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FEB 19 1993

FEDERAL COMMUNCATIONS COMMSSION
OFFICE OF THE SECRETARY

February 19, 1993

Ms. Donna R. Searcy

“‘Sscretary

Federal Communications Commission
Washington, D.C. 20554

Re: DAVID A. RINGER .

File No. BPH-911230MA
ASF BROADCASTING CORP.
File No. BPH-911230MB
WILBURN INDUSTRIES, INC.
File No. BPH-911230MC
SHELLEE F. DAVIS

File No. BPH-911231MA

CHANNEL. 280A..
Westerville, Ohio

Dear Ms. BSearcy:
Enclosed for filing on behalf of Ohio Radio Associates, Inc.
are an original and four (4) copies of its consolidated reply to

the oppositions of David A. Ringer, ASF Broadcasting Corp., Wilburn
Industries, Inc., and S8hellee P. Davis.

Please contact the undersigned in oﬁr Washington, D.C. office.

Respectfully submitted,

MCNAIR LAW FIRNM, P.A.

Enclosure “$rﬁzw qua\




Before the :
FPEDERAL COMMUNICATIONS COMMISSION
Washington, D.C.

In re Applications of:

DAVID A. RINGER

AS8Y BROADCASTING CORP.
WILBURN INDUSTRIES, INC.
BHELLEE F. DAVIS
Applications for Construction
Permit for a New FM Station,
Channel 280A, Westerville,
Ohio

To: Chief, Mass Nedia Bureau
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FEDERAL COMMUMCATIONS COMMSSION

20554 OFFICE OF THE SECRETARY

File No. BPH~911230MA
File No. BPH-911230MB

File Mo. BPH~911230MC

CONSOLIDATED REPLY TO OPPOSITIONS

Ohio Radio Associates,

Inc.

File No. BPH~911231MA 0
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(ORA™) , by its

attorneys, pursuant to Sections 1.45(d), 73.3584(b), and
73.3587 of the Commission’s Rules, hor.bj submits this
consolidated reply to the opposition of David A. Ringer,
Inc. and

ASF Broadcasting Corp., Wilburn Industries,

Shellee F. Davis (hereinafter jointly referred to as

"Applicants"). On January 25, 1993, ORA filed

supplements to its petitions to deny and dismiss the
applications of the Applicants. Applicants have each
filed an opposition thereto. In support of its

consolidated reply to the opposition, ORA submits the



following comments.

ORA contended in each of its petitions to deny and
dismiss that the applications of the Applicants proposed
short-spacing. ORA and one other applicant, Westerville
Broadcasting Company Limited Partnornhip ("Westerville
Broadcasting'), propose fully-spaced and technically
suitable tower sites. Therefore, the applications of
each of the short-spaced Applicants must be dismissed

with prejudice. The case upon which ORA’s January 25,

1993 anunvlamant wa ¥

_
.
.

In that decision, the Commission held that Section 73.213
of the Rules applies only to existing short-spaced
stations and that, when an allotment becomes vacant,
Section 73.213 no longer is relevant or applicable.
Under the Commission’s rules and policies, including the
8alov case, Applicants cannot legitimately claim the
short-spacing "grandfathering” rights of the previous
licensee. Nothing that the Applicants argue in their
opposition ochanges that central fact. The only
applications that can be considered for the Westerville
allotment are the fully-spaced proposals of ORA and

Westerville Broadcasting.



WHEREFORE, in view of the foregoing, the
applications of David A. Ringer, ASF Broadcasting Corp.,
Wilburn Industries, Inc., and S8hellee F. Davis are
impermissibly short-spaced and must accordingly be
disniuno@ with prejudice.

Respectfully submitted,

MCNAIR LAW FIRN, P.A.

BY:

By:

1155 15th Street, N.W.
Suite 400

Washington, D.C. 20005
Telephone: (202) 659-3900

FPebruary 19, 1993

B:SEARCY41.¥CC



CERTIFICATE OF SERVICE

I, Shannon G. Bubanks, a secretary in the McNair Law Pirm,
P.A., 4o hereby certify that on this 19th day of February, 1993, I
have caused to Dbe hand-delivered, mailed, U.S8. mail, postage
prepaid, a ocopy of the foregoing "Comnsolidated Reply to
Oppositions" to the following:

Dennis Williams, Chief#

FXM Branch

Room 332

Federal Communications cCommission
Washington, D.C. 20554

Arthur V. Belenduik, Esquire
Smithwick & Belenduik, P.C.
1990 N Street, N.W.
Suite 510
Washington, D.C. 20036
Counsel for David A. Ringer

James A. Koerner, Esquire
Baraff, Koerner, Olender & Hochberg, P.C.
5335 Wisconsin Avenue, N.W.
Suite 300
Washington, D.C. 20015-2003
Counsel for ASF Broadcasting Corp.

Eric 8. Kravetx, Esquire
Brown, Finn & Nietert, Charterd
1920 N Street, N.W.
Suite 660
Washington, D.C. 20036
Counsel for Wilburn Industries, Inc.

Dan J. Alpert, Esquire
Ginsburg, Feldman & Bress, Chartered
1250 Connecticut Avenue, N.w.
Washington, D.C. 20036

Counsel for Shellee F. Davis

Shannon G. Eubanks

*Hand Delivery



